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The agency propos
Summary

ties is hereby proposing to readopt its Offshore Wind Renewable

renewable facilities and Offshore Renewable Energy Certificates (ORECs). Major components of
the proposed rules include application requirements, the ability for the Board to designate the
application windows, the ability for the Board to impose appropriate conditions upon any OREC

grant and offshore wind RPS requirements.



- In developing the rulemaking, the Board conducted stakeholder outreach through public
meetings. The feedback received was carefully considered and many suggestions were incorporated
into the rules.

By filing this notice of proposed readoption with the Office of Administrative Law prior to

1:30-3.1 and 3.2, pursuant to N.J.A.C. 1:30-3.3(a)5.
Following is a section-by-section summary of t

proposed amendments and new rules.

i iple times in the subchapter to

amendment provides a definition of

d providers must meet the requirements for OSW energy generation by the
retirement of QORECS through an approved trading program or through alternative compliance
payments. Alternative compliance payments will be refunded to ratepayers. This section is

proposed for readoption without change.



N.JA.C. 14:8-6.3 details the application process for entities seeking to receive ORECS in
connection with a qualified offshore wind project. Pursuant to the section, the Board will: announce
the open and close dates for application periods; approve, conditionally approve, or deny the
application; and meet with the applicant and representatives of the Division of Rate Counsel no less

than 30 days prior to the submittal of the application. Additionally, the applicgfions are required to

approval by the Board. The proposed amendments also require the applicant to seck Board
approval for any changes to the organizational structure of key employee positions and the level of

expertise and qualifications of those key employees; and for any entity seeking to obtain control of



the proposed or approved qualified offshore wind project. Finally, the proposed amendments will
require that the applicant must disclose any prior bankruptcies for any of its , its parent company,
affiliates, subsidiaries or key employees and will clarify that substantiating documentation must be

provided for any claims that manufacturing will be sourced in New Jersey.

N.J.A.C. 14:8-6.5(a)2 requires the applicant to provide a detailed description project

resource and energy assessment from a wind energy consultant for the exact manufacturer, model,
and specifications of turbines selected for the project and the professional qualifications for the
wind energy consultant as an attachment to the application to demonstrate sufficient expertise; and

an estimate, with documented support, of the amount of electrical capacity the project will make



available, for the capability periods in the PJM Interconnection. The proposed amendments also
clarify that the application must provide the turbine technology that has been selected by the
applicant. Finally, the proposed amendments require the implementation plan to include a schedule

and a completion date.

N.J.A.C. 14:8-6.5(a)3 requires a complete financial analysis of the propos roject which must

business plan and full cost accounting of the project.

endments would add the requirement for the applicant to produce

: 70 intent to offer credit from credible financiers; a letter of commitment

N.J.A.C. 14:8-6.5(a)5 requires the applicant to provide documentation demonsirating that the
developer has applied for all current eligible State and Federal grants, rebates, tax credits and
programs available to offset the cost of the project or provide tax advantages. The rules currently
require that the developer commit that the cost differences resulting from changes in tax laws will

5



not be made up by ratepayers. The proposed amendments add that any potential cost diflerences
will not be made up by suppliers or providers.

N.J.A.C. 14:8-6.5(a)6 requires the applicant to provide the electrical output and anticipated
market prices over the anticipated life of the project. The requirement includes: the project revenue

plan; financial expectations and marketing strategies; the total installed capagify in megawatts for

permits or ofR& authorizations required pursuant to State and Federal law for the offshore wind

project and provide copies of all applications and any issued approvals or permits. Approval of any
offshore wind application is contingent on the developer obtaining all required approvals, permits

and authorization. This section is proposed for readoption without change.



N.J.A.C. 14:8-6.5(a)11 requires that the applicant provide a cost-benefit analysis of the project.
The section includes requirements for the submission of cost and benefit analyses demonstrating the
project’s net benefit to ratepayers, including a detailed input-output analysis of the impact of the

project on income, employment, wages, indirect business taxes, and outpyf in the State with

without change.
N.J.A.C. 14:8-6.5(a)12 requires the submission of an O

the Board to consider. The section also requires an

service costs Afd return on equity assumptions; taxes and depreciation assumptions; the nameplate
capacity of the project; the expected energy output of the project; the assumed capacity factor and
the number of ORECs to be produced by the project; and the price per OREC (MWh) necessary to

make the project commercially viable. Additionally, the proposed amendments require that the



value of electric energy, capacity payments, and any other environmental attributes or other benefits
must be returned to ratepayers. Other benefits include, but are not limited to, tax credits, subsidies,
grants or other funding not previously identified in the application and not included in the
calculation of the OREC price submitted to the Board. The applicant will be permitted under the

proposed amendments to propose that it retain up to 25 percent of the incremep#al energy revenues,

but not any other environmental attributes or other benefits, if the project producesSggergy re $enues

exceeding those associated with the sale of ORECs. i urned to

ratepayers. Finally, the proposed amendments require that t punt of revenues from

ed with the review of the application. The proposed

will also be red to deposit additional funds deemed necessary by Board staff. This section also
clarifies that additional amounts may be requested during the term of the OREC order to cover costs

related to regulatory oversight.



N.J.A.C. 14:8-6.5(a)16 requires the applicant to provide any other information deemed
necessary by the Board in order to conduct a thorough evaluation of the proposal and empowers the

Board to hire consultants or other experts to assist in the evaluation of the applications.

N.J.A.C. 14:8-6.5(b) requires the Board, in reviewing an application submitted pursuant to

these impacts is unknowable until the Board has the
ifications of any proposed projects.

Economic Impact
benefits to the State. The inclusion of 1100MW of offshore wind as a Class I renewable in the RPS
requirement is anticipated to have significant economic and rate impacts pending the approval of

any offshore wind applications pursuant to the rules proposed for readoption and proposed



amendments. The extent of these impacts is unknowable until the Board has the opportunity to

review the specifications of any proposed projects.

Federal Standards Statement

Agriculture Industry Impact

oes not expect the proposed amendments to have a direct material effect on the

agriculture indUisStry in New Jersey.
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Regulatory Flexibility Statement
The proposed amendments do not impose additional reporting, recordkeeping, or other

compliance requirements on businesses. Accordingly, no regulatory flexibility analysis is required.

Housing Affordability Impact Analysis
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Full text of the rule proposed for readoption may be found in the New Jersey Administrative Code

at N.JA.C. 14:4-8.6.

Full text of the proposed amendments and new rules follows (additions indicated in boldface thus;

deletions indicated in brackets [thus]):

SUBCHAPTER 6. QUALIFIED OFFSHORE WIND PROIJECTS

14:8-6.1 Definitions

(b) The F will announce the open and close dates for all [the annual] application [period]
periods, [and may, at its] which shall be set at the Board’s discretion|, allow additional
application periods].

(¢) - (e) (No change)

i2



14:8-6.4 Determination of completeness of application
(a) Upon receipt of the application, Board staft, in consultation with any consultants or
other experts retained pursuant to N.J.A.C. 14:8-6.5(a) 16, will review the
application for administrative completeness in accordance with the requirements set

forth in N.JLA.C. 14:8-6.5.

(b) -(e) No change)

14:8-6.5 Application requirements
(a) Each application shall meet the requirements se
application shall include:

1. Full business information, includi

website, telephone numbers, e-

key employees identified in (a)li above;

v. The applicant shall, for the duration of the project, commit to:
[certifying, after award, that its proposed key employees will remain the
project team for the duration of the project, subject to any changes
approved] notifying the Board, within 30 days, of the departure of any
key employee; submitting the expertise and qualifications for any

new key employee for approval by the Board; seeking Board

13



approval for any changes to the organizational structure of key
employee positions and the level of expertise and qualifications of
those key employees; and obtaining prior Board approval for an

entity to assume a controlling interest in the proposed project or the

frbines and foundations; the history, to date, of the same type, size and

manufacturer of installed turbines and foundations globally; configuration of turbine
array, location of cable and balance of system equipment, and description of points of
interconnection; [and] a detailed implementation plan and schedule that highlights key

milestone activities and completion dates during the permitting, financing, design,

14



equipment solicitation, manufacturing, shipping, assembly, in-field installation, testing,
equipment commissioning and service start-up ;a letter of intent or memorandum of
understanding from the turbine manufacturer/supplier to supply the selected turbines;
a demonstration of the financial strength of the selected turbine

manufacturer/supplier; a declaration from the foundation manufacgdrer/supplier that

have been selected to be installed, [and if not yet selected, indicate the

candidate technologies] and the characteristics specified;

(9) (No change)

15



(10) Describe the selected equipment [candidate(s}], the specifications,
warranties, how long it has been commercially available, approximately how

many are currently in service, and where they are installed,

(11)—(12) (No change)

equipment that is equal to or better than the equipmentddentifi al, subject

to Board approval.
iii. — iv (No change)

v. Applicants shall indicate the propgs ‘2;; for the entire project and

plicants shall account for, to the fullest extent possible, the coincidence between
time of generation for the project and peak electricity demand; provide an estimate,
with documented support, of the amount of electrical capacity the project will make

available, for the capability periods in the PJM Interconnection; provide an estimate,

1le



with support, of the amount of energy being generated over the term of the life of the
turbines; and estimate, with support, the level of generation that their proposed project
will be able to provide over the life of the equipment, assuming the project runs for the

equipment’s full life;

3. A complete financial analysis of the project, which includes:

i. - iii. (No change)

comp nying financial notes to these statements, for key projects suppliers
including, but not limited to, the turbine manufacturer and EPC contractor. If not
in US GAAP, the applicant shall provide opinions from an accounting firm that

attests to the financial statements, including accompanying financial notes to these

17



statements, and the strength of the key project suppliers and has provided

professional qualifications that demonstrate that expertise.

4. The proposed method of financing the project, which includes:

i. (No change)

quarterly and annual basis;

5. Documentation to demonstrate that the developer has applied for all current eligible State and
Federal grants, rebates, tax credits and programs available to offset the cost of the project or

provide tax advantages.

18



i. -1ii. (No change)
iii. The applicant shall commit that the cost difference in the event that changes in the
project reduces or eliminates tax benefits, or tax benefits do not materialize for any

reason including changes in tax laws, will not be made up by ratepayers, suppliers, or

providers.

all commit that any decommissioning costs in excess of the

gpsts stated in the application shall not be made up by ratepayers,

10. — 11 (No change)
12. A proposed OREC pricing method and schedule for the Board to consider.

1. — v. (No change)
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vii. The OREC pricing method [on an actual renewable premium basis would] shall
[represent a project’s revenue requirement, taking into consideration tax credits and
other subsidies, minus the actual value of spot energy market prices and/or capacity

prices]| represent the calculation of the price based on the total revenue

requirements of the project over a 20 year period including the ggst of equipment,
financing, taxes, construction, operation and maintenance, offset by’

federal tax or production credits and other subsidies or g 0T the

Cs'shall not be

the project; and

8. The price per OREC (MWh) necessary to make the project commercially

viable.

# The assumed capacity factor and the number of ORECs to be produced by

20



ix. The value of electric energy, capacity payments, and any other environmental
attributes or other benefits shall be returned to ratepayers. Such other benefits
include, but are not limited to, tax credits, subsidies, grants or other funding not

previously identified in the application and not included in the calculation of the

13. - 14. (No change)

15. All applicants must place a mj
the state [escrow account and
spltants and other costs associated with the review of

reimburse the Board;

the application. &

hall immediately notify Board staff in the event the escrow drops

Scrow] on deposit with the state based upon the current and expected costs

associated with the application review and related administrative proceedings.

[iii.] ii. Failure to replenish the [escrow account] account to the level required by Board

staff [with] within 10 days of notification will serve to render the application incomplete

21



and toll the time for review. {; and]

iii. Subsequent to approval of a qualified offshore wind facility, the successful
applicant may, at the direction of Board staff, be required to place additional

amounts on deposit with the State for the purpose of reimbursing the Board for

costs related to regulatory review of the project, including but

consulting services, oversight, inspections, and audits; an

16. (No change)

22



